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foreword

Across Scotland, the UK and in Europe there has 
been a proliferation of  a wide variety of  government-
sponsored voluntary regulation.  Voluntary 
agreements, collective and individual pledges, codes 
of  practice and conduct, certification arrangements 
and other standard-setting arrangements have all 
been deployed by governments to harness retailers’ 
understanding of  consumers in order to achieve a 
wide range of  public policy goals, especially those 
requiring behavioural change.

They reflect government perceptions of  the retail 
industry’s ability to facilitate such objectives, through 
its close proximity to end-consumers, its size, and 
the geographic spread of  retailing across Scotland 
and the rest of  the UK.  These include goals related 
to the environment and sustainability, public health, 
employment and skills, pricing, trading policy, and 
social policy.

We view government-sponsored voluntary regulation 
as part of  a suite of  regulatory options, including: 
mandatory regulation; government-sponsored self-
regulation; and self-regulation by business without 
government involvement.

With this in mind, our sister organisation, the British 
Retail Consortium, commissioned a Report from 
Professor Chris Hodges and Dr Chris Decker on 
Government-sponsored voluntary regulation and 
the retail industry.  The remit of  their work was to 
examine the use of  government-sponsored voluntary 
regulation measures used in the UK retail sector, and 
to consider the relative merits of  voluntary regulatory 
arrangements as compared to mandatory (or 
statutory) regulation.

The Report identified a wide variety of  regulations to 
which retailers have agreed over the last few years.

Such arrangements have been instigated by 
government in Scotland, at Westminster and by the 

EU Commission.  While retailers have generally 
been willing to sign-up to these arrangements, they 
have done so without an overall approach from 
government. This has resulted in various concerns 
about the process and the outcomes. If  this were to 
become more widespread, Government may well 
find growing resistance to such agreements.  On the 
other hand, we believe that Government support for 
our proposals, in whole or in part, could transform the 
landscape to the benefit of  achieving the objectives 
of  both retail and the Government.

Based on the Report, we are setting out a 
‘Framework for Voluntary Regulation’. This includes a 
series of  assessments that retailers and Government 
should apply when considering voluntary regulation. 
After all, government inspired voluntary regulation 
should be subject to the same initial research and 
development, market testing and post-launch 
evaluation as more formal regulation.

It also includes some proposals for changes in 
procedures to be followed by policymakers both 
across the UK and in the European Union. These 
cover co-ordination and clearance procedures; 
identification of  the precise problem; adoption of  
sunset and review clauses; full impact assessments; 
and a no-legislation pledge where a voluntary 
approach has been embarked on.

I commend the Report to you and call on the 
Scottish Government to act on the conclusions 
so that we can work together to advance a better 
business and regulatory environment in Scotland in 
order to achieve our joint goals of  encouraging retail 
investment and job creation.

David Lonsdale
Director
Scottish Retail Consortium
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Achieving behavioural change through harnessing the retailer-consumer special 
relationship

The SRC fully supports the Scottish Government in reducing the burden of  regulation and ensuring 
regulation is proportionate, consistent, accountable, transparent and targeted.  To assist in achieving 
these objectives we have developed a ‘Framework for Voluntary Regulation’. It has been created 
following an independent Report on government-sponsored regulation and the retail industry, and sets 
out assessments to be followed by policymakers both within retailers and government and proposed 
procedures for Scotland, Westminster and the European Union.
 
The framework provides a sound basis on which to harness retailers’ understanding of  
consumers in order to effect behavioural change.

In essence, we are setting out a framework to help decide when voluntary regulation is appropriate and, if  
embarked upon, the better regulation principles which should underpin that process.

Government proposals for voluntary regulation of  all sorts have proliferated without an overall 
framework in which to assess their potential effectiveness for solving a defined problem. 

There is a presumption that voluntary regulation is always cheaper and faster – but there are no 
regular tests undertaken by Government or the retail industry to assess this presumption when 
making a proposal.  

Proposals for voluntary regulation have not been brought within the overall formal better 
regulation approach, or one adapted to voluntary regulation.

Examples of  government-sponsored voluntary regulation are included in the Appendix.

�.

�.

�.

A frAmework for volunTAry 
reGulATion

Three reAsons for The frAmework
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The six principles of The 
frAmework

principle 6 full application of  better regulation principles•

principle � monitoring and review•

principle � robust impact assessment•

principle � practical, proportionate and targeted proposal based on retail 
knowledge of  consumers

•

principle � clarity of  desired outcome•

principle � An evidence base supporting the proposition of  a problem or 
social objective

•



Government-sponsored voluntary regulation6

The principle core Government and 
retail assessments

Additional retail 
assessments

principle �: 
An evidence-based problem 
or social policy objective

Is there an actual problem to 
be solved or a social policy 
objective?
Is it clearly defined?
Is there objective evidence?

•

•
•

Do retailers share the 
assessment of  the problem 
or the policy objective?
Can retailers’ understanding 
of  consumers enhance the 
definition of  the problem 
or provide additional/ 
alternative evidence?

•

•

principle �: 
clarity of  desired outcome

Is the desired outcome 
clear?
Is the desired outcome to 
solve or dilute the problem?
Will the social policy 
objective be achieved or the 
problem solved by voluntary 
regulation alone?
Will it be achieved in stages 
or as a one-off ?

•

•

•

•

Do retailers share the 
desire for the outcome, or 
is there an underlying social 
consensus in favour of  the 
desired outcome?
Will a voluntary regulation 
proposal be sufficient?
Is it likely to lead to further 
demands or is it a one-off ?

•

•

•

principle �: 
practical, proportionate and 
targeted proposal based 
on retail knowledge of  
consumers

Is the proposal practical 
as a voluntary regulation 
scheme?
Is it proportionate to the 
outcome desired in terms 
of  potential costs and 
disruption to everyday 
business?
Is it targeted to the actual 
problem or is it wide 
ranging?
Are the right industries 
being targeted and how have 
they been selected?
Does the proposal allow for 
implementation in different 
ways appropriate to each 
business?

•

•

•

•

•

Does retail have suggestions 
for other, better ways to deal 
with the problem?
Has retail been fully 
consulted and its knowledge 
of  consumer behavior used 
to shape the proposal?
Is the proposal totally 
targeted to dealing with 
the issue in question or 
likely to have unintended 
consequences?
Would retail prefer 
regulation so that everyone 
is required to implement the 
measures?
Is any threat of  mandatory 
regulation realistic?

•

•

•

•

•

The principles in AcTion – 
frAmework AssessmenTs
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The principle core Government and 
retail assessments

Additional retail 
assessments

principle �: 
robust impact assessment

Have all options for 
addressing the problem 
been assessed?
Is the impact assessment 
comprehensive and 
accurate?
Has an outline of  any 
legislation that could 
be implemented as an 
alternative been considered?
Have costs and benefits 
of  all the options been 
quantified?
Have the broader 
implications for innovation, 
differentiation and 
competition been assessed?
Are the different levels of  
commitment of  different 
retailers clear?

•

•

•

•

•

•

Can retailers incorporate 
the proposal within their 
daily business needs without 
excessive disruption and 
cost?
Would mandatory regulation 
be cheaper, fairer, and more 
effective?
Are there reputational 
benefits in signing up, and 
would this have a favourable 
impact on sales – or the 
reverse?
Are there adverse effects in 
not signing up and would 
these affect all retailers 
equally?
If  some firms do not sign 
or fail to implement fully, 
will they be at a competitive 
advantage or disadvantage?

•

•

•

•

•

principle �: 
monitoring and review

Is there a mechanism for 
periodic review of  costs, 
impacts and outcomes?
Is there a robust monitoring 
process?
Has the need for 
enforcement been addressed 
and is it appropriate?
Is there a process for ending 
the agreement?

•

•

•

•

Is there risk for non-
compliance?
What monitoring and 
compliance procedures do 
retailers need to ensure are 
in place?
Are any enforcement 
procedures appropriate 
to the nature of  the 
agreement?

•

•

•

principle 6: 
full application of  better 
regulation principles

Have all the better 
regulation principles been 
applied (see overleaf): 
including co-ordination; 
sunset clauses; one-in two-
out*; full impact assessment; 
and no legislation pledge?

• Has the Government 
observed all the better 
regulation principles in 
proposing the measure?

•

The principles in AcTion – frAmework AssessmenTs

* Only applies to UK regulation
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state the problem

Clearly state the evidence for the problem to 
be solved or the social policy objective to be 
achieved; the objectives of  the proposal; the 
reasons voluntary regulation is preferable; and 
the KPIs and the tests of  success or failure 
that will be applied.

impact assessment

Make voluntary regulation measures subject 
to a Business Regulatory Impact Assessment 
(BRIA) on the same basis as legislation (i.e. 
with the alternatives assessed and costed).

coverage

Ensure there is a plan so that those who 
sign up are not placed at a competitive 
disadvantage compared with those who do 
not sign and that there is effective monitoring 
so that participation can be assessed 
accurately. 

Require that the Government itself  and its 
agencies are subject to the same requirements. 

•

•

•

•

co-ordination

Require all voluntary regulation measures 
to be subject to the same sort of  clearance 
by a central review or Cabinet discussion as 
mandatory regulation or piece of  legislation.

Establish a pre-defined framework for 
negotiating agreements across Government 
departments to lower the negotiating costs 
and increase the transparency of  the process.

sunset clause

Incorporate a sunset clause and thus ensure 
there is an accurate ex post evaluation in a 
subsequent review of  whether the agreement 
has achieved its objective or is doing so, or 
whether it should be amended or withdrawn.

no legislation pledge

Provide an assurance that, where a voluntary 
regulation measure is agreed, legislation in 
respect of  the matter covered by the voluntary 
regulation will not be implemented for a set 
period of  at least two years.

•

•

•

•

ApplicATion of The BeTTer 
reGulATion principles for The 
scoTTish GovernmenT

When presenting requests for voluntary regulation, Ministers and their departments should consider the 
procedures outlined below.
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state the problem

Clearly state the evidence for the problem to 
be solved or the social policy objective to be 
achieved; the objectives of  the proposal; the 
reasons voluntary regulation is preferable; and 
the KPIs and the tests of  success or failure 
that will be applied.

impact assessment

Make voluntary regulation measures subject 
to impact assessments on the same basis as 
legislation (i.e. with the alternatives assessed 
and costed), with the impact assessment to be 
cleared by the Regulatory Policy Committee 
(RPC).

coverage

Ensure there is a plan to ensure that those 
who sign up are not placed at a competitive 
disadvantage compared with those who do 
not sign and that there is effective monitoring 
so that participation can be assessed 
accurately. 

Require that the Government itself  and its 
agencies are subject to the same requirements. 

co-ordination

Require all voluntary regulation measures to 
be subject to the same sort of  clearance by 
a central review or Cabinet Committee as a 
Regulation or piece of  legislation.

•

•

•

•

•

Establish a pre-defined framework for 
negotiating agreements across Government 
departments to lower the negotiating costs 
and increase the transparency of  the process.

Apply one-in two-out

Include the proposal in the one-in two-out 
requirement so that it cannot be used as a 
way around reducing the burden on business, 
and so that the potential cumulative costs of  
such regulations are recognised and taken into 
account.

sunset clause

Incorporate a sunset clause and thus ensure 
there is an accurate ex post evaluation in a 
subsequent review of  whether the agreement 
has achieved its objective or is doing so, or 
whether it should be amended or withdrawn.

no legislation pledge

Provide an assurance that, where a voluntary 
regulation measure is agreed, legislation in 
respect of  the matter covered by the voluntary 
regulation will not be implemented for a set 
period of  at least two years.

•

•

•

•

ApplicATion of The BeTTer 
reGulATion principles for The uk 
GovernmenT

When presenting requests for voluntary regulation, Ministers, Departments and Agencies should 
consider the procedures outlined below.
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state the problem

Require a clear statement of  the problem to 
be solved or the social policy objective to 
be achieved; the objectives of  the proposal; 
the reasons why voluntary regulation is 
preferable; and how its success or failure will 
be measured.

impact Assessment

Ensure an impact assessment is prepared on 
the same basis as an impact assessment for a 
Regulation or Directive, with the alternatives 
clearly set out. 

involve the european parliament

Ensure the European Parliament is informed 
of  any such Commission-sourced proposal 
so that it can be monitored by the relevant 
Committee if  desired.

•

•

•

involve the council

Ensure presidency and COREPER are 
advised.

clearance procedures

Insist on the same clearance procedures 
through Inter-Service Consultation and the 
College as for proposals for a Regulation or 
Directive.

no legislation pledge

Give a commitment not to bring forward a 
legislative proposal for the lifetime of  that 
Commission and Parliament.

•

•

•

ApplicATion of The BeTTer 
reGulATion principles in The eu

Consistent with the procedures in the UK, when Directorates General of  the European Commission are 
sponsoring voluntary regulation initiatives the BRC proposes that the Commission should consider the 
procedures outlined below.

These specific actions build upon the Principles for Better Self-Regulation and Co-Regulation advanced 
by DG Connect. In particular, the SRC/BRC notes that these advocate: 

A preparatory phase involving wide consultation with interested parties;
Clear and unambiguous objectives, and well-defined baselines for the issue and the commitments, 
including targets and indicators which will allow an evaluation of  the impact of  the action;
Annual progress checks;
Open monitoring on an agreed basis;
Evaluation to determine whether the action may be concluded, improved or replaced – or made 
more efficient.

•
•

•
•
•
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Type of  
voluntary 
regulation 
initiative

example of  
initiative

origin issue 
addressed

our view/
comments on 
retail impact

voluntary 
programme that 
was turned into 
a programme 
with legislative 
backing

Home Authority 
and lead 
Authority/ 
Primary Authority 
schemes

Local authority 
co-ordination 
groups started the 
initial schemes 
on a voluntary 
basis. Turned into 
Primary Authority 
schemes with 
legislative backing. 
Voluntary for 
business to take 
up

Need for 
consistency 
among local 
enforcing 
authorities

Move from 
voluntary scheme 
to scheme with 
legislative backing, 
supported by, and 
of  assistance to, 
retailers. Voluntary 
scheme had 
limited effect 
because local 
authorities were 
not compelled 
to follow Home 
Authority or Lead 
Authority advice

voluntary code 
developed 
under ofT 
overview turned 
into detailed 
legislation 
following a 
competition 
commission 
investigation

Extended 
warranties on 
electrical goods 
Code/legislation

BRC Code on 
sale of  extended 
warranties and 
complaints. 
Turned into 
Government 
regulation 
on selling of  
warranties

Perceived high 
pressure selling 
of  extended 
warranties

Voluntary 
code seen as 
unsatisfactory 
because it had 
no independent 
complaints 
mechanism 
and was self-
monitoring. OFT 
did not consider 
the annual reports 
satisfactory. Very 
detailed rules on 
selling introduced 
by Government

Appendix: exAmples of 
GovernmenT-sponsored 
volunTAry reGulATion
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Type of  
voluntary 
regulation 
initiative

example of  
initiative

origin issue 
addressed

our view/
comments on 
retail impact

Approach 
developed by 
stakeholders 
with 
Government 
agency 
assistance and 
turned into 
non-statutory 
guidance

Test purchasing 
of  age-restricted 
products

Non-statutory 
Code developed 
by retailers and 
others under the 
auspices of  the 
Better Regulation 
Delivery Office to 
govern the way in 
which enforcers 
undertake test 
purchases of  
age-restricted 
products and the 
expectations of  
retailers

Problems faced 
by retailers from 
inconsistent 
approach by 
enforcers to 
test purchasing, 
including lack 
of  recognition 
of  due diligence 
procedures and 
lack of  risk-based 
targeted approach

Includes 
obligations for 
both enforcers 
and retailers. 
Example of  retail 
led self-regulation 
with Government 
Agency 
involvement

example of  
voluntary 
action to fill 
a gap. purely 
voluntary but 
recognised by 
enforcers and in 
certain scottish 
legislation

Proof  of  Age 
Standards Scheme 
Card (PASS Card)

Developed by 
retail (BRC led) 
to provide a basis 
to comply with 
Government 
proof  of  age 
requirements

Retailers are 
required by 
Government 
to sell certain 
products only to 
persons over a 
certain age, but 
there is no formal 
ID card

Provides 
protection for 
retailers and 
young consumers

example of  
compulsory 
code moving to 
voluntary guide 
as a result of  eu 
law changes

Pricing Practices 
Guide

Developed by 
Government 
and stakeholders 
as a voluntary 
way of  ensuring 
compliance with 
the UCPD as 
transposed on 
pricing issues. 
Replaced a 
statutory Prices 
Code which was 
withdrawn as no 
longer compliant 
with EU law

Desire for a 
voluntary way 
to demonstrate 
compliance while 
acknowledging the 
law allows other 
options

Because the 
original Code 
was compulsory, 
enforcers still 
tend to believe 
this also applies 
to the Guide. 
This can lead to 
tensions where 
retailers wish to 
do something 
different

Appendix: exAmples of GovernmenT-sponsored volunTAry reGulATion
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Type of  
voluntary 
regulation 
initiative

example of  
initiative

origin issue 
addressed

our view/
comments on 
retail impact

example of  
semi-voluntary 
self-regulation. 
once signed 
up, retailers 
could be legally 
bound to that 
which they have 
signed.

Supermarket food 
pricing principles

OFT with Which? 
strongly pressing 
supermarkets to 
sign up voluntarily 
to rules on pricing 
promotions

OFT belief  that 
certain practices 
are misleading 
and need more 
definition

Example of  
self-regulation 
driven by external 
agency. Attempt 
by regulators to 
impose definitive 
procedures 
beyond legal 
requirements

example of  
self-regulatory 
creep. voluntary 
good practice 
principles 
agreed among 
stakeholders 
and consumer 
focus. later 
pushed to 
monitor 
implementation

Parcel delivery in 
Scotland and UK.

Minister 
responding 
to perceived 
problems raised by 
Parliamentarians 
and consumer 
groups. Extension 
to UK in 
greater detail 
and with clear 
commitments 
proposed by 
Government and 
Consumer Focus

Address concerns 
that some retailers 
do not deliver to 
remote areas or 
only at higher cost

Retailers in 
Scotland agreed 
to some principles 
and examples of  
good practice. 
Consumer group 
then pushed to go 
beyond agreement 
to monitoring 
implementation. 
Retailers agreed 
to extend to whole 
of  UK. Consumers 
and Government 
push for more 
detail and sign-up.

example of  
voluntary 
principles and 
scheme to 
ward off  threat 
of  legislation 
without any 
commitment 
from authorities 
not to legislate

EU Supply Chain 
voluntary initiative 

Voluntary 
principles and 
scheme resulting 
from political 
concern in EU 
about food price 
rises and farm 
costs leading to 
perceived threat 
of  legislation from 
Commission. 
Eurocommerce 
proposes a 
forum to develop 
voluntary 
principles of  
B2B relations; 
Commission 
accepts result 
then pushes for 
implementation 
scheme

Perceived unfair 
B2B trading 
practices

Considerable cost 
for companies that 
sign up (€1 million 
in one case) and 
for monitoring 
(€20,000)

Appendix: exAmples of GovernmenT-sponsored volunTAry reGulATion
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Type of  
voluntary 
regulation 
initiative

example of  
initiative

origin issue 
addressed

our view/
comments on 
retail impact

example of  
voluntary 
code becoming 
non-voluntary 
under political 
pressure

Grocery suppliers 
code of  practice 
(GSCOP)

UK version of  
above. Originally 
voluntary but 
subsequently 
backed by 
legislation

Retail relations 
with suppliers

Implementation 
cost to retailers to 
address concerns 
of  the farming 
lobby

voluntary 
scheme to 
provide 
information to 
consumers to 
raise awareness 
of  alcohol issues 
in support of  
Government 
policy

Drinkaware Government 
pressure to 
overcome 
excessive alcohol 
consumption 
on public health 
grounds

Concern 
over alcohol 
consumption

To raise awareness 
of  alcohol issues

example of  
voluntary 
initiative 
to deliver 
government 
policy

Public health 
voluntary 
agreements

Government 
pressure to 
improve nutrition 
including contents 
of  products 
and consumer 
information 
without legislative 
back-up

Concern over 
healthy eating and 
obesity

Retail required to 
sign up to detailed 
programmes that 
Government could 
not deliver in 
legislative form

example of  
voluntary 
initiative 
leading to 
legislation as 
Government not 
satisfied with 
result

Plastic carrier 
bags reduction

Voluntary scheme 
to set targets to 
reduce plastic bag 
use

Environmental 
concerns

Use of  bags 
reduced for 
a period but 
Governments 
decide to legislate. 
Also interest in 
legislating at EU 
level. Wider use 
of  biodegradable 
bags with charges 
for other types

Appendix: exAmples of GovernmenT-sponsored volunTAry reGulATion
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Type of  
voluntary 
regulation 
initiative

example of  
initiative

origin issue 
addressed

our view/
comments on 
retail impact

semi-
Government 
endorsement 
of  voluntary 
guide through 
ministerial letter

Definition of  
non-domestic 
knives agreement 
(Scotland)

Stakeholders 
including 
enforcers, retailers, 
police and 
Government

Scottish legislation 
introduced 
requiring licence 
for non-domestic 
knives sale but 
without definition 
of  non-domestic 
knife. General 
desire among 
stakeholders 
and enforcers 
for consistent 
approach

Not all enforcing 
authorities 
recognised code 
but retailers report 
no enforcement 
problems

ministerial 
support for 
pressure group 
campaign 
leading to sign 
up to some 
objectives but 
not all

Unit pricing 
practices

Which? Campaign Perceived 
inconsistency in 
unit pricing and 
misleading display.

Some retailers 
essentially agree 
to clarify existing 
practices

example of  
alleged self-
regulation 
imposed 
on retailers 
to enforce 
legislation 
but those 
affected by 
the regulation 
or code not 
empowered to 
approve it

Advertising 
Standards 
Authority (ASA) 
Code

An advertising 
code enforced 
by the ASA 
including ASA 
responsibilities 
as an established 
means for 
enforcement of  
the UCPD

Advertising 
standards and 
legal requirements

Perception of  
lack of  proper 
governance for 
enforcement 
and inconsistent 
judgements leads 
to frustration

example of  
voluntary 
becoming 
mandatory, 
with voluntary 
requirements 
added post-
implementation

Forensic auditing 
agreement, 
instigated by the 
Groceries Code 
Adjudicator

Legislation 
introduced with 
the Adjudicator, 
who has then 
sought to add 
voluntary 
elements, in 
addition to the 
code she has 
been brought in to 
enforce

Retail and supplier 
relationships

One year into 
role, the scope 
of  the GCA’s 
role has moved 
with retailers 
asked to restrict 
their statutory 
rights to pursue 
claims (including 
consumer claims)  
against suppliers

Appendix: exAmples of GovernmenT-sponsored volunTAry reGulATion
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The Scottish Retail Consortium (SRC) is the trade association of  Scotland’s retail 
sector and is the authoritative voice of  the industry to policy makers, opinion formers 
and to the media.

The SRC was launched in April 1999 to represent the full range of  retailers in 
Scotland, from well-known high street and online retailers, to supermarkets and a 
number of  trade associations representing smaller retailers.

The SRC works with its members and stakeholders to maintain the political and 
industry profile of  the retail sector in Scotland, through information sharing, policy & 
research activity and developing links with key sector partners, including the Scottish 
Government and Holyrood Parliament. We publish leading indicators on retail sales, 
footfall and vacancies.

The SRC seeks to champion and advance the best interests of  the industry and 
enhance the sector’s significant economic and social contribution even further. Our 
position statements on public policy matters are determined by our SRC Board, after 
consultation with our wider membership.


